Vt[lhge of .'Menomonee }‘a[l.'s_ e
‘Wis6 N8480 Pilgrim Road - L
Menomonee Falls, W53051-314o s
Telephone: (262) 532*4200 : o

MORE THAN A VILLAGE

August 2, 2007

Wexford Heights, LP

W178 N9912 Rlvercrest Drive
Suite 101 S
Germantown, W1 53022

Attn Scott Bence

Re:  Harmony Hills II Subdivision
Maintenance Agreement
Tax Key No. 0098.986.002
-.0098.999

Dear Scott,

Please find enclosed an original signed copy and a recorded copy of the Maintenance Agreement
for the Harmony Hills II Subdivision Development for your records. It contains recording
information showing proof of recording by the Waukesha County Register Of Deeds.

Should you have any questions or require additional information, please contact Jon Bret] at
(262) 532-4414.

Slncerely,
VILLAGE OF MENOMONEE FALLS

W&/W*

Linda I. Losiniecki -
Administrative Assistant III
Engineering Services

Enclosure

Cc:  Thomas M. Hoffiman, Director of Engineering Services
Jonathan M. Bretl, Civil Engineer I
Dave Bate, Utility Accountant
. Basements/*Acquisitions-File _
Vault
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. e et . HARMONY HILLS II MAINTENANCE AGREEMENT
‘waowst DECU5S

This Agreement is between WEXFORD HEIGHTS L.P., a Wisconsin Limited Partnership,,
(the "DEVELOPER"), and the VILLAGE OF MENOMONEE FALLS, a Municipal
Corporation, located in the County of Waukesha and the State of Wisconsin, (the "VILLAGE").

RECITALS

A. The DEVELOPER is the owner of certain lands located in the NE Y of the NW % of
Section 25, Town 8 North, Range 20, in the Village of Menomonee Falls, Waukesha County,
Wisconsin identified in HARMONY HILLS 11, a recorded subdivision. These lands are
further shown in the attached Exhibit "A" and are referred in the remainder of this
agreement as the "PROPERTY". The DEVELOPER warrants and represents that it 1s
the owner in fee of the PROPERTY, and that this real estate is free and clear of all liens
and encumbrances. _

B. The VILLAGE has approved the plat of HARMONY HILLS II and the construction of
storm water detention basins on the PROPERTY.

C. As part of the development of the HARMONY HILLS I Subdivision, the
DEVELOPER created seven outlots. These outlots are intended to serve the following
purposes: stormwater easements, stormwater basins, landscaping and a private road
containing utilities.

D. As part of the development of the HARMONY HILLS II Subdivision, the
DEVELOPER also granted to the VILLAGE an easement for the storm water detention
areas and has constructed storm water detention basins within the the easements on the
PROPERTY. These easements or improvements are more particularly described in
Exhibit "B".

E. The hydraulic volume design calculations of the the detention basins include the
easement areas, and requires the establishment of certain elevations and slopes in the
easement areas of the PROPERTY as shown in Exhibit "C".

F. The DEVELOPER acknowledges that the storm water detention facilities to be
constructed and maintained under this agreement are for the benefit of the properties
comprising HARMONY HILLS II.

G. The VILLAGE finds it necessary to insure that the design volume of the detention basins
is not reduced by changes in the established elevations and slopes in the easement areas
on the PROPERTY. The VILLAGE therefore intends to reserve the right to enforce the
requirement that the storm water detention basin areas within the easements are
maintained in a manner consistent with the lands maintained by the individual residents .

of HARMONY HILLS II .

H. The DEVELOPER intends to establish a Homeowners Association that is intended to be
primarily responsible for the maintenance of the landscaping on the outlots, and for the
maintenance of the storm water detention basins within the PROPERTY.

NOW THEREFORE, based on the above, the parties agree as follows:

1. Interests and Obligations of Individual Lot Owners.

a2 Interests of Individual Lot Owners. Each lot in HARMONY HILLS II subdivision
shall have attached to it an equal and undivided ownership interest in Outlot 1, Outlot 2,
Outlot 3, Outlot 4, Outlot 5, Outlot 6 and Outlot 7; within the PROPERTY. Each and ’




every lot owner shall be considered the “OWNER” of Outlot 1, Outlot 2, Outlot 3, Outlot
4, Outlot 5, Outlot 6, and Outlot 7 within the PROPERTY.

b. Obligations of Individual Lot Owners. Each and every lot owner within HARMONY
HILLS II shall be jointly and severally liable for any expense or cost incurred by the
VILLAGE to inspect, preserve, maintain, or restore Outlot 1, Outlot 2, Outlot 3, Outlot
4, Outlot 5, Outlot 6 and Outlot 7; the stormwater detention facilities described in
Exhibit "B"; and the median areas within the PROPERTY. The VILLAGE shall be
empowered, without notice or hearing, to levy a special assessment against each lot
owner within HARMONY HILLS 11, and each and every lot owner agrees to pay for any
such special assessment for expenses incurred by the VILLAGE.

¢. Agreement of Developer and Lot Owners to Indemmify Village.

(i) DEVELOPER, OWNER and Homeowners Association shall indemnify and hold
harmless the VILLAGE, its board members, employees, agents, and officers from
any costs, damages, loss, claim, suit, liability or award which may arise, come, be
brought or incurred or assessed because of the existence of, any action or failure to act
with respect to the storm water detention basins, and the storm water easements on
the PROPERTY or because of any adverse effect upon any person or property related
or alleged to be related to the storm water detention basins and storm water easement.

(ii) DEVELOPER, OWNER and Homeowners Association also shall indemnify and
hold harmless the VILLAGE, its board members, employees, agents, and officers
from any costs, damages, loss, claim, suit, liability or award which may arise, come,
be brought or incurred or assessed because of the existence of, any action or failure to
act with respect to the median areas, Outlot 1, Qutlot 2, Outlot 3, Outlot 4, Outlot 5,
Outlot 6, and Outlot 7 in the subdivision; or because of any adverse effect upon any
person or property related or alleged to be related to any conditions on the median
areas in the subdivision.

(iii)The VILLAGE shall have the right to defend any such claims and DEVELOPER,
OWNER and Homeowners Association shall reimburse the VILLAGE for any and
all cost and/or expenses, including but not limited to attorney's fees, which the
VILLAGE may incur as a result of such claims.

2. Obligations Related to Storm Water Detention Facilities.

a.  Grant of Stormwater Easement to Village.

(i) The DEVELOPER hereby warrants and represents that it is the owner in fee of the
real estate described above, and that this real estate is free and clear of all liens and

gncumbrances.

(ii) The DEVELOPER together with its respective heirs, personal representatives, and
assigns, by separate document has granted unto the the Village of Menomonee Falls
and its assigns, permanent and perpetual easement for storm water detention basin
and related facilities, including storm sewer inlets and manholes as described in
Exhibit "B";
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(iii) These easement rights include the right to build, construct, operate, inspect, maintain,
repair, reconstruct and enlarge any and all presently existing and hereinafter
constructed facilities, and the right of entry in, across, beneath, and above the real
estate here-in-after more particularly described in Exhibit "B"; and

The elevations and slopes that have been established in the storm water detention
easement on the PROPERTY, as identified on Exhibit "C", shall not be altered from
those designed, established and constructed, without the specific written approval of the
VILLAGE.

No Structure of any type will be allowed within the easements.

The OWNER or Homeowners Association must obtain a permit from the Village prior to
planting trees or shrubs in the easements. The Village shall have the right to determine
which species of trees and shrubs are or are not appropriate for planting within the
easements. Neither the OWNER nor Homeowners Association may plant shrubs or trees
in the easements, unless approved by the VILLAGE.

Every five (5) years from the date of this agreement, the Homeowners Association shall
hire a licensed professional engineer to inspect and certify the storm water detention basin
on the PROPERTY and submit an inspection report to the VILLAGE as proof of
compliance. The Inspection Report form provided by the VILLAGE shall be used to
determine the condition of the storm water detention basins. The purpose of the
inspection is to assure safe and proper functioning of the storm water detention basins.
The inspection shall cover the entire facility, including but not limited to berms, outlet
structure, pond areas, access roads, etc. The conditions shall be noted in the inspection
report. The OWNER or Homeowners Association must maintain the slopes and
elevations at the originally designed, established and constructed elevations and slopes
within the easement areas; to and make all the necessary repairs and/or improvements to
correct damages, both natural and man made; and to resolve any complaints.

If the VILLAGE finds that the elevations and slopes have been altered, changed or for
any reason deviate from those designed, established and constructed; or, if structures are
found in the easements; or, if shrubs or trees which have not been approved by the
VILLAGE have been planted in the easements; or, if the easement areas are not being
maintained, the Homeowners Association shall be responsible for the cost and expense of
returning the slopes and elevations to the originally designed, established and constructed
elevations and slopes; removing structures; removing and replacing shrubs and trees; and
maintaining stormwater detention basin area.

If the OWNER or Homeowners Association fails to conduct or submit an inspection
certifying the basins; or, fails to return the slopes and elevations to the originally
designed, established and constructed elevations and slopes, and make all the necessary
repairs and/or improvements to correct damages, both natural and man made; removing
and replacing shrubs and trees; or remove structures, or maintain stormwater detention
basin area in a manner outlined in this document, the VILLAGE shall have the
authority, upon thirty (30) days written notice to the OWNER or Homeowners
Association to complete the work as described above. In addition, the VILLAGE shall
be empowered without notice of public hearing, to impose a special assessment for the



cost of the work upon each and every lot within HARMONY HILLS II, payable with
the next succeeding tax roll.

3. Obligations Related to Median Areas and Outlot 1.

a. The median areas and Outlot 1 shall be maintained in a manner consistent with the lands
maintained by the individual residents of HARMONY HILLS II. This includes the
obligation to maintain landscaping originally approved by the Village, and to make all the
necessary improvements to correct damages, both natural and man made; and to resolve .
any complaints.

b. Ifthe OWNER or Homeowners Association fails to maintain landscaping originally
approved by the Village, and to make all the necessary improvements to correct damages,
both natural and man made; and to resolve any complaints, or maintain the median areas
in a manner consistent with the lands maintained by the individual residents of
HARMONY HILLS II, the VILLAGE shall have the authority, upon thirty (30) days
written notice to the OWNER or Homeowners Association to complete the work as
described above. In addition, the VILLAGE shall be empowered without notice of
public hearing, to impose a special assessment for the cost of the work upon each and
every lot within HARMONY HILLS II, payable with the next succeeding tax roll.

c. Village Utilities in the Median areas.
(i) The median areas in HARMONY HILLS II contain municipal facilities.

(ii) The VILLAGE shall, in its complete and sole discretion, determine when and what
actions it may deem necessary for the VILLAGE to repair, maintain, construct and/or
reconstruct the utilities in the Right-of-way.

(a) Whenever the VILLAGE takes any action under this paragraph 3, the VILLAGE
will complete the necessary work and backfill all trenches to the appropriate grade
of the adjacent ground surface.

(b) The village will not be responsible for any settlement that might occur after the
VILLAGE has backfilled all of the trenches to the appropriate grade of the
adjacent ground surface.

(iii)If the VILLAGE enters the median to construct, operate, inspect, maintain, repair,
reconstruct and enlarge any and all presently existing and hereinafter constructed
municipal facilities, the OWNER shall provide surface restoration of all areas
disturbed within the median during the construction and/or reconstruction process.
This includes but is not limited to the restoration of landscaping and lawns in the
median areas.

4. Obligations Related to Outlot 1, Outlot 3, Outlot 4, and Outlot 5.

a. The parties understand that Outlot 3, Outlot 4, and Outlot 5 was created to provide green
space and recreation space for the subdivision residents.
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b. Except for the maintenance stormwater detention basins as described in Section 2, Outlot
3, Outlot 4, and Outlot 5 shall be maintained in a manner consistent with both the purpose
for which it was created, and the lands maintained by the individual residents of
HARMONY HILLS IL

c. Ifthe OWNER or Homeowners Association fails to maintain landscaping originally
approved by the Village, and to make all the necessary improvements to correct damages,
both natural and man made; and to resolve any complaints, or maintain Outlot 3, Outlot 4,
and Outlot 5 in a manner consistent with the lands maintained by the individual residents
of HARMONY HILLS 11, the VILLAGE shall have the authority, upon thirty (30} days
written notice to the OWNER or Homeowners Association to complete the work as
described above. In addition, the VILLAGE shall be empowered without notice of
public hearing, to impose a special assessment for the cost of the work upon each and
every lot within HARMONY HILLS II, payable with the next succeeding tax roll.

5. Homeowners Association.

a. The DEVELOPER intends to establish a Homeowners Association, which will be
primarily responsible for the maintenance of the landscaping and the other obligations
relating to the stormwater detention facilities described in Exhibit "B"; Outlotl, Outlot
3, Outlot 4, and Outlot 5; and the median areas within the PROPERTY.

b. Upon its creation, and subject to the other terms of this agreement, the Homeowners
Association shall, as the agent of the OWNER, thereafter be primarily responsible for the
obligations of the individual lot owners of HARMONY HILLS II under this
agreement. If the Homeowners Association is never created, is not responsive, or is
dissolved, then the OWNER shall be responsible for all obligations in this agreement.

c. If the OWNER or Homeowners Association fails perform any obligation required under
this agreement regarding the stormwater detention facilities described in Exhibit "B"';
Outlot1, Outlot 3, Outlot 4, and Outlot 5; and the median areas, the VILLAGE shall have
the authority, upon thirty (30) days written notice to the OWNER or Homeowners
Association to complete such work. In addition, the VILLAGE shall be empowered
without notice of public hearing, to impose a special assessment for the cost of the work
upon each and every lot within HARMONY HILLS 11, payable with the next
succeeding tax roll.

6. Obligations and Rights to Run with the land. The rights and obligations created by this
Agreement shall be covenants running with All Lots within HARMONY HILLS I and
shall inure to the benefit of, and be binding upon, the parties, their heirs, personal
representatives, successors and assigns.

7. Effective Date. This agreement shall become effective on the date it is signed by the
DEVELOPER or approved by the VILLAGE, whichever is later.

END OF TEXT. SIGNATURE PAGE FOLLOWS



DEVELOPER
IN WITNESS WHEREOF, Wexford Heights L.P. has caused this Agreement to be signed this

22 day of Ayembey , 2006.

Wexford Heights L.P.
By: JBJRELLC
its General Partner

By: Wm p /nx«/'[_‘

' SEéﬁf Bence, Managing/ Member

State of Wisconsin )
)ss

County of \mea?éﬁ‘ N )

Personally came be ore me this 27 day of Ny exrnbec , 2006,
Scott J. Bence, to me known to be the person who executed the foregoing instrument in his
official capacity as Managing Member of Wexford Heights L.P., and acknowledged that he

executed the foregoing instrument as a corporate officer as the deed of Wexford Heights L.P and

W
N Wy,
Wor WiSecy,

the above named

by its authority.

Notary Public Sxi CYNTHIA ixz
NG County, WisconsinZ % SCHMITT i 8
My Commission Expires on Hl/ 19 / 04 ?,///I/O RS \\§
! A STRPBRRNN
Tl ARY PO
it

VILLAGE OF MENOMONEE FALLS
the Board of Trustees of the Village of Menomonee Falls on the

Bny%Zﬁﬁ/m

Rfichard A. Rechlicz, Village Presi@ént

Adopted by

Village Manager/Clerk-Treasure

Approved as to Form: \7 gy %) /,{;/;m&l@?__\gw This instrument was drafted by:
Michael J. Morse\ Jonathan M. Bretl

Village Attorney Civil Engineer 1
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BEING A PART OF LOT 1 OF CERTIFIED SURVEY MAP NO. 9045 AND LANDS 1N THE NORTHEAST AND \
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 25, TOWN 8 NORTH, RANGE 20 EAST, VILLAGE OF
MENOMONEE FALLS, WAUKESHA COUNTY, WISCONSIN '
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LEGAL DESCRIPTION 27
STORMWATER MANAGEMENT EASEMENT
OUTLOT 7
OF HARMONY HILLS II

Being a Stormwater Management Easement, being Outlot 7 of Harmony Hills T, being a part of
lot 1 of Certified Survey Map No. 9045 and lands in the Northeast and Southeast 1/4 of the
Northwest 1/4 of Section 25, Town 8 North, Range 20 East, Village of Menomonee Falls,
Waukesha County, Wisconsin more particulary bounded and described as follows:

Commencing at the North 1/4 corner of Section 25, running thence South 89°57'57" West along
the centerline of Mill Road, 230.00 feet to a point; thence South 00°13'43" West, 244.85 feettoa
point on the east line of “Harmony Hills II”; thence South 04°57'57" East along said line, 110.45
feet to a point; thence South 00°13'43" West along said line, 1167.48 feetto a point on the North
line of “Harmony Hills IT”’; thence South 89°52°13” West along said North line, 229.94 feet to a
point; thence North 30°07°48” West, 56.42 feet to a point on the curve of the Southerly right-of-
way of Hummingbird Way; thence Southwesterly 122.43 feet along the arc of said curve, whose
center lies to the Northwest, whose radius is 230.00 feet, and whose chord bears South 74°45°00™
West, 120.99 feet to a point; thence North 90°00°00” West, 114.48 feet to a point; thence South
89°49°10” West, 80.00 fect fo a point on an arc, also being the point of beginning.

Thence Southwesterly 153.40 feet along the arc of said curve, whose center lies to Southeast,
whose radius is 300.00 feet, whose chord bears South 76°21 *30.5” West, 151.74 feet to a point of
reverse curve;, thence Southwesterly 5.41 feet along the arc of said curve, whose center lies t0
the Northwest, whose radius is 75.00 feet, whose chord bears South 63°46°29” West, 5.41 feet to
a point; thence South 24°09°38” East, 69.25 feet to a point; thence South 69°38°53” East, 133.84
feet to a point on a curve; thence Northeasterly 26.18 feet along the arc of said curve, whose-
center lies to the Northwest, whose radius is 50.00 feet, whose chord bears North 04°16°04.5”
East, 25.88 feet to a point of reverse curve; thence Northwesterly 19.40 feet along the arc of said
curve, whose center lies to the Northeast, whose radius is 50.00 feet, whose chord bears North
00°23°07" Rast, 19.28 feet to a point of reverse curve; thence Northeasterly 64.23 feet along the
arc of said curve, whose center lies to the Northwest, whose radius is 320.00 feet, whose chord
bears North 05°45°00” East, 64.12 feet to a point; thence North 00°00°00” West, 29.02 feet to a

point; thence North 45°00°00” West, 14.14 feet to the point of beginning.

Contains 0.38 acres more or less.

Prepared by Norbert F. Stachowski, RLS # S-1480
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LEGAL DESCRIPTION 22
OF A STORMWATER MANAGEMENT EASEMENT
INOUTLOT 2
OF HARMONY HILLS I

Being a stormwater management easement, being a part of outlot 2 of Harmony Hills II, being a
part of lot 1 of Certified Survey Map No. 9045 and lands in the Northeast and Southeast 1/4 of
the Northwest 1/4 of Section 25, Town 8 North, Range 20 East, Village of Menomonee Falls, )
Waukesha County, Wisconsin more particulary bounded and described as follows:

Commencing at the North 1/4 corner of Section 25, running thence South 89°57'57" West along
the centerline of Mill Road, 230.00 feet to a point; thence South 00°13'43" West, 50.00 feetto a
point of the Northeast corner of “Harmony Hills II”; thence South 89°57'57" West, along the
Northerly line of “Harmony Hills I, 858.84 feet to the point of beginning:

Continuing South 89°57'57" West, along the Northerly line of “Harmony Hills II”, 210.00 feet to
a point; thence South 00°10'34" West, 276.31 feetto a point; thence North 55°56'39" East,
274.12 feet to a point on a curve; thence Northwesterly 124.35 feet along the arc of said curve,
whose center lies to the Northeast, whose radius is 475.00, and whose chord bears North

07°32'03" West, 124.00 feet to the point of beginning.
Contains 1.01 acres more or less.

Prepared by Norbert F. Stachowski, RLS # S-1480
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LEGAL DESCRIPTION 23
OF A STORMWATER MANAGEMENT EASEMENT
IN OUTLOT 3
OF HARMONY HILLS 11

Being a stormwater management easement, being a part of outlot 3 of Harmony Hills I, being a
part of lot 1 of Certified Survey Map No. 9045 and lands in the Northeast and Southeast 1/4 of
the Northwest 1/4 of Section 25, Town 8 North, Range 20 East, Village of Menomonee Falls, '
Waukesha County, Wisconsin more particulary bounded and described as follows: :

Commencing at the North 1/4 comer of Section 25, running thence South 89°57'57" ‘West along
the centerline of Mill Road, 230.00 feet to a point; thence South 00°13'43" West, 50.00 feetto a
point of the Northeast corner of “Harmony Hills II”’; thence South 89°57'57" West, along the
Northerly line of “Harmony Hills I 1103.84 feet to a point being the Northwest corner of
“Harmony Hills II”’; thence South 00°10'34" West along the Westerly line of “Harmony Hills I,
1030.21 feet to a point; thence South 89°4926" East, 220.00 feet to a point; thence North

00°10'34" East, 155.00 feet to the point of beginning:

Thence North 00°00'00" East, 65.03 feet to a point; thence South 90°00'00" East, 141.71 feetto a
point; thence South 08°42'31" West, 125.93 feetto a point; thence North 71°26'38" West, 132.18

feet to the point of beginning.
Contains 0.27 acres more or less.

Prepared by Norbert F. Stachowski, RLS # S-1480
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. LEGAL DESCRIPTION 24
OF A STORMWATER MANAGEMENT EASEMENT
IN OUTLOT 4
OF HARMONY HILLS 11

Being a stormwater management easement, being a part of outlot 4 of Harmony Hills II, being a
part of Iot 1 of Certified Survey Map No. 9045 and lands in the Northeast and Southeast 1/4 of
the Northwest 1/4 of Section 25, Town 8 North, Range 20 East, Village of Menomonee Falls,
Waukesha County, Wisconsin more particulary bounded and described as follows:

Commencing at the North 1/4 corner of Section 25, running thence South 89°57'57" West along
the centerline of Mill Road, 230.00 feet to a point; thence South 00°13'43" West, 50.00 feettoa
point of the Northeast corner of “Harmony Hills II”; thence South 89°57'57" West, along the
Northerly line of “Harmony Hills II” 1103.84 feet to a point being the Northwest corner of
“Harmony Hills I”; thence South 00°10'34" West along the Westerly line of “Harmony Hills I,
1421.36 feet to the point of beginning: -

Continuing South 00°10'34" West along said line, 663.38 feet to a point; thence North 90°00'00"
Fast, 115.88 feet {to 3 point; thence North 72°38'47" East, 43.93 feet to a point; thence North
03°34'51" East, $55:99-feet to a point; thence North 14°28'35" East, 67.90 feetto a point; thence
North 14°53'56" East, 190.54 feet to a point; thence North 37°57'35" West, 167.08 feetto a
point; thence North 00°00'00™ East, 77.85 feetto a point; thence North 20°24'11" West, 46.36
feet to a point; thence North 90°00'00" West, 112.03 feet to the point of beginning.

Contains 2.63 acres more or less.

Prepared by Norbert F. Stachowski, RLS # S-1480
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LEGAL DESCRIPTION 26
OF A STORMWATER MANAGEMENT EASEMENT
IN OUTLOT 5
OF HARMONY HILLS IT

Being a Stormwater Management Easement, being a part of Outlot 5 of Harmony Hills II, being a
part of lot 1 of Certified Survey Map No. 9045 and lands in the Northeast and Southeast 1/4 of
the Northwest 1/4 of Section 25, Town 8 North, Range 20 East, Village of Menomonee Falls, -
Waukesha County, Wisconsin more particulary bounded and described as follows:

Commencing at the North 1/4 corner of Section 25, running thence South 89°57'57" West along
the centerline of Mill Road, 230.00 feet to a point; thence South 00°13'43" West, 244.85 feettoa
point on the east line of “Harmony Hills II””; thence South 04°57'57" East along said line, 110.45
feet to a point; thence South 00°13'43" West along said line, 1167.48 feet to a point; thence
South 89°52'13" West along said line, 229.94 feet to a point; thence South 00°13'43" West,
620.31 feet to a point; thence South 90°00'00" West, 20.00 feet to the point of beginning:

Thence continuing South 90°00'00" West, 150.00 feet to a point; thence North 00°00°00” East,
110.00 feet to a point; thence South 90°00°00” East, 150.00 feet to a point; thence South
00°00°00” West, 110.00 feet to the point of beginning.

Contains 0.38 acres more or less.

Prepared by Norbert F. Stachowski, RLS # S-1480
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